
THE TULALIP TRIBES OF WASHINGTON 

RESOLUTION 2024—

 

Amendment to Tulalip Tribal ('ode - 2.25 Adding .210 Victim Rights 

WHEREAS, the Board of' I)irectors is the go errung bodv of the 'fulalip Tnhes under the 

Const tut loll and 13va's 01 the T: ibes approved by the Uni:cd States Commissioner of' Indian 

Affairs and the Secretary o the Interior on January 24. 11 936, pursuant to the Act of June 18, 

1934 (48 Stitt. 984. 25 U.S.C. 5123). and 

WHEREAS. the Tulalip Board of [)irectors under Article VI. Scction 1(K) & ( L). the Board of' 
Directors has the authority to safeguaid and promote the peace, saf'ety, morals, and general 

welfare of the Tulalip Reservation by promulgating and enforcing or(iinanccs',)iov:ding for the 

maintenance of law and order and the administration of ust:ce. and 

WHEREAS. the Board of l)irectors recognizes the need to establish coniprehcnsivc victim 
rights and who is entitled to such nghts and that enforcement of' victim rights is crucial to a 
victim-centered approach and minimizing re-trauniatization and 

NOWTHEREFORE BE IT ENACTED, by the Board of 'Directors of the Tulalip Tnbes: 

S'eciw I. The attached Victim Rinhts ordinance is hereby adopted and shall he codified as 

1'ulalip Triha ('ode Chapter 2 25.2:0. 

.S'eei,oii 2. Tuialip Tribal ('ode sections 4.25 .40() and 4.25.41 ft all(.,  resolutions 2021-002, 201 3-
379. and ')00'1-165 are hereby amended as indicated by the attached track changes document. 

.S'e(lwn 3 Th:s ordinance shall he in lull fbrce ar:d ef'lct l)ecemher 1 , 2024. 

ADOPTED by the Hoard ot I)irectors of the Tulahp Tribes o' Washington at a regular board 
meeting assembled on the (p4''  day of' 5ef-emb.e1- 

- 
. 2024, with if quorum 

present, by a vote of' s...9 Fo. k 0 Against, and Abstain. 

1 E TtJLALhP TRIBES OF WASHINGTON 

ATTEST: Ten ( iob:n. ('hair 

Theresa Idon. Secretary 
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Updating Victim Rights 

Resolution Summary 
Updates the currem Victim Rights code to, 
C E)eIne who a victim 
c Determine who is responsible for upholdinit victim rights and 
a ('rea:e a mechanism for enforcen'icn: o ictirn rights. 

Background 

Victim iehts were hot ii Out of the need to nclude the ViCtim tii the criminal USI ice process. Prior 

to the victim's rights iiiovemcnt of the 970's and 1980'S, the courts or:Iv iociised on delendant's 

riglit. losing the victim's voice in the process. Over the years. changes have been made to 

ensure victim rights are statutorily or cons:ituuoiialv authorized, ultimately encouraging the 

cnniina just ice system to 10cu5 on victim safety throuth a victim-centered approach. 

Summary of Resolution 

This iesolti:ion endeavors to deiThe who a v1ct1m is. cnumera:e what ngh:s they arc entitled to, 

and establish hmx their ri,hts are protec:ed. This victim-centered approach allows victim's 

wishes. salty and 'el I-hciiig to take priori:y while also minimizing retraumaOiation. While he 

code cuuentiv establishes a number of' v: ctim rights, it lacks a mechanis:r. !')I-  cr-.1'),ccmc-v, In 

order for Jic victim rights code to he ef'lctive, :here must he a mechanism l'or enlbrcemei'it 

o:heiise there are no repercussions it the rights are no honored 

Crime victim rights 

The proposed ordinance establishes or clarifies the llowing rights: 

To he promptly Informed by the Tribes 01' these rights 

• To be treated liirlv and with respect for the victim's dtgni:y and pi'ivac 

• To he reasonably roec:eu from '. iotence, iri:ttnidatioii. uriinitia:ed contact, and 

harassrnen: 

• Th be present a and, upon reques:. to he ttiney in formed of all criminal proceeeiiits 

• To bring a support person w:th them through all stages of the case 

To be reasonably heard, upon requiesi, a: any public ('our proceeding 
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• To assistance with crime victim compensation. 

• To consult with the prosecution 

• To read police. pre-scntence, and post -convici ion compliance reports related to the crime 

• To receive full and timely restitution as provi de(1 in law 

• To civil and criminal proceedings free from unreasonable delay 

• To refuse a pretrial interview request 

Additonallv, any person requesting  an interview with a victim must clear'y dentify themselves 

and their role, iiiloriii the victim that he or she has the right to refuse to speak or provide 

discovery absent it court order, and that the vct:m has a right to have it support person, advocate, 

prosecutor, or other attorney present. 

Who is gets victim rights? 

The proposed ordinance estahhshes that a "victim" is a person; 

• Against whom an offense in chapters 4.25 (domestic volence. family violence, and 

stalking). 3.15 (crimes against persons. si.ich as assault or harassment), or 3.2() (sex 

Climes) is committee; or 

• Who is directly harmed by the commission 01 an offense and for whom resttution 

may he ordered ( for exatr:ple. it person whose car Is damaged by it drunk driver). 

What if a victim or the Tribes thinks that crime victim rights are not being followed? 

A victtiii, or an attorney on hehal I'oi the Tribes, can file a motion with the court i I' they believe 

that a victim's rights have been vioated. The court must decide the matter quickly. If the court 

doesn't rue in the victim's lavor. the ictim can ask the C'ourt o Appeals to revie the matter. 

The ('mitt of Appeals must decide the issue within 30 days. 
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2.25.2 10 Victim Rights 

A vic:im of a crime under the la s of the T clalip Tribes shall have the 'ol lowing rights: 

(a) to he treated l.urlv and with respect Ar the victini's dutrtitv and privacy. The ('oil! 

shall  re Irain lrom nquiriiig about the level ol communication between a victim and 

pi oseccton or Sped !-I(- requests made or not made by the vtct:ni while on the record or ii 

the prcse1ce of the detendan:. Victim contact :nlormat:on shall he protected from 

uniiecessary disclosure. 

(h) To he ii:foi med. To he promptly informed by the Tribes of these rights an& upon 

reues:. to be mnlrmeci of conditions o the (lelendiant s release and escape front custody. 

(c) To he piesent To he present at and. upon request. to he t:iiiely nl'ormeci or all 

criiiina1 proceeci:iits where the deieiic1ant has the r:ght :o he present 

(ci) To he protected. To he reasonably ptotec:ed from voence. inttin:datton. uninitiated 

contact, and harassment by the del'endan: or inclmvtcluals actine in concert v::ii or at the 

behest of the cie fendant. which may md ode. but are not limited to, a separate wa itirmg area 

or other safeguards to iiiiniiii:i.e the victim's contact w:h the defendant and defense 

counsel. dcteiiciant 's relatives. and defenclar:t's witnesses dur:ng court proccechntts, 

(e) lo he snpported. To bring a support person w::h them through all stages of the case 

including, but not hmmted to. court hearings and interviews, 

0 To assistance w:th cr:me vctim compensation. Tribal systems-based and commnunmt - 

based advocates "!A  assist eligible crime \ ictims in prepar-ing a crime victim 

corn pen silt on appl:cation. 

g) To he heard. To he reasonabk heard, npon request, at any public C our! proceeding 

and to prov:(.ie a victim :mpac: statement i t there is a nexus to the immediate crime or a 

re.ated or :.inderlving cr'.mc. 

h) To refuse, To reti;se a pretrial intervte reques...Any person iequestine an interview 

v:th a victim must clearly iclentm fy themselves and thetr role, in torni the victim that he or 

she has the right to et'use to speak oi provide chscover v absent a court order. and that the 

victim has it right to have a 5unt)ort persot advocate, r)rosecutor, or Whet attorney 

present during any interview or contact. 
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(i) TO consult. To consult with the prosecution, upon request, before or after the crime 

against the victim has been chaiged, before trial or before any disposition of the case and 

to he reasonably infornied of the disposition. 

(j ) To read reports. To read. upon request. police. pre-sentcncc, and post-conviction 

compliance reports rcla:cd to the crime involving the victim when they ae available. 

(k) To receive restitution. To receive full and timely restilutiori as provided in law and to 

the expeditious return oi personal property seized as evidence whenever possible. 

I) To prompt proceedings. To civil and criminal proceedings free troill unreasonable 

delay. 

(2) Eiiiorceinent and limitations: 

(a) Rights. The victim or the victim's lawti.il representative, or an attorney for the Tribes 

may assert the rights described above- The person accused of the crime may not obtain 

any form of relief under this sect ion. 

(h) Motion for Relief and Writ of Mandamus. The ruth:s described in section 22.2 10(1) 

shall be asserted first in the Tulalip Tribal Court. The Court shall take up and decide 

forthwith any motion after notice has been provided to the defendant asserting a victm '5 

right. If the Court denies the reltet' sought. the novant may petition the Court of Appeals 

for a writ 01 mandamus. The Court oh Appeals shall take up and decide such application 

within 3() days after the petition has been filed and notice has been provided to the 

defendant. In no e em sllall proceedings be stayed or subject to a continuance more than 

30 days for purposes oi 
I
enforcing this chapter. If Ihie Court of Appeals denies the relief 

sought. the reasons for the denial shall he clear.y stated on the record in a written opinion, 

and, when warranted, shall iilclude drccti es to the trial court reeardiilg the motion, If' 

the Court of' Appeals grants the relief sought. it shall issue a written opinion xk ith 

direct:vcs to the trial court. 

(c) Error. In any appeal in a criminal case, the Tribes may assert as error and seek a 

declai atory wdgement on the court's denial of any cnme victims right in the proceeding 

to winch the appeal relates provided such denial was raised on the record before the trial 

conrt. 

(d) Liillitation on Relief. In 110 case slla:l the exercise of a rRh: or a failure to afford a 

right under this chapter provide grounds for a new trial, dismissal of cilarges. setting 

Page 2 of 3 



aside a Coflv:ction 01 sentence, or dsmissng or c1enyin a victims fling ola civil 

[)etitiOfl for protection aga:nst the defendant. A victim may make a motion to iiiodIy a 

sentence only if: 

(I) The victim has asserted the right to be heard before or during the proceeding at 

issue and such riii: was (1end or 

(ii) The victim Peltioils the court of appeals for a writ of mandamus wthin 1  0 days ot 

the plea or Sentence and the court appeals issues the writ. 

(e) No cause of action. Nothing in this chapter shall be construed to waive the provisons 

of section 4.25.07() (Nonwaiver of sovereign immunity) or authorize a cause of action for 

damages or to create. to enlarge. or to imply any duty or obligation to aii\' victim or other 

person for the breach of which the Tribes or any of its officers or employees could b:,-

held liable in damages Nothing in this chapter shal he construed: to impair the 

prosecitorial discretion of the Office of Reservation Attorney. 

(3) Del'initioii. As used in this section, "victim" means a person. 

(a) Against whom an ottem:se contained in Chapter 4.25,3.1 5. or 3.20 is committed: or 

(b) Who is directly and proximately harmed by the commission of an offense for which 

restitution may he ordered. 

(4) The Office of Reservation Attorney shall develop protocols and policies to implement the 

requirements of this section. The Tulalip Tribal Court shall develop and recommend Rules of 

Court regarding 2.25.2 10 to govern ud:cial proceedings under this section, and such rules shall 

become effective upon approval by the Board of' Directors. 

-L25.4U() Rese:ved 

425.4() Rc,emeu. 
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ADOPTED El) Redline Ordinance Attachincit Vow. by the Board of Directors of the Tulalip 
Tribes of Washington at a special hoard niee:ing asseinbed on the day of 

_______________ 
2024, 

With a quorum present. by a vote of For. Agamst. and Ahs:an. 

TIlE 'I'LL,ALIP TRIBES OF WASHINGTON 

Ten (iohin. ('ha irwonian 
ATTEST. 

Debra Pose), Secretary 

ADOPTED Ordinance Attachment: 

Redline " Track Changes" Ordinance Attachment 

2.25.210 Victim Rights 

(I) A victim of a crime undet the laws of the Tulalip Tnhes sha t have the following rights: 

(a) lo be treated fiirlv and with respect for the victim's dignity and privacy. The Court 

shall refrain from inqiiir:nt about the invi of communication between a Actim and 

prosecut ion or spcc:fc requests made or not made by the victim while on the record or in 

the presence of the def'endant. Victim contact information shall be protected from 

uiinecessary d:scosure. 

(h) To he informed. To he promptly intormed by the Tribes of these rights and, upon 

requen to be informed of conditions of the defndant's release ar:d escape from custody. 

(C) To he present. To be present at and, upon request, to be tiiiiev inlormed of all 

criminal proceedings where the defendant has the right to be present 

(d) To be protected To be reasonably protected f'roni violence, intimivat:on, uniu:tiated 

contact, and harassment by the defendan: 0i individuals acting in concert wth or at the 

behest of' the defendant, wh ich may :nclude, but are not limited to, a separate waiting area 

or other sa feguards to mini miie the victim's contact with the (.leendant and defense 

counsel, dcfciieant 5 re:at:ves. and (iecndant s witnesses (.lurii14 court proceedings. 

e) To he supported, To bring a support person vi:h them through all stages of the case 

includinn, hut no: limited to. court hearings and interviews. 
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f) To assistance with crime Victim conipensation. Tribal systems-based and community-

 

based advocates \k III assist eligible crime victims in preparing a crime victim 

coillpeilsat ion application. 

(g) To be heard. To he reasonably heard, upon request, at any public Court proceeding 

and to provide a victim impact statement if there is a nexus to the immediate crime or a 

related or underlying crime. 

(h) To refuse, To refuse a pretrial interview request. Any person requesting an interview 

with a vctm must clearly identify themselves and their role, inform the victim that he or 

she has the nght to ref'use to speak or provide discovery absent a court order, and that the 

victim has it right to have a support person, advocate, prosecutor, or other attorney 

present (lurIng any interview or contact. 

i) To consut. To consult with the prosecution, upon request. before or after the crime 

against the victim has been charged, before trial or before any dsposition of the case and 

to he reasonably informed of the disposition. 

() To read reports. To read, upon request, police. pre sentence, and post-conviction 

compliance reports reatcd to the crime involving the victim when they are available. 

(k) To receive restitution. To receive full and timely restitution as provided in law and to 

the expeditious return of personal property seized as evidence whenever possible. 

I) To prompt proceedings. To eivtl and criminal proceedings tree from uiireasoiiahe 

cle ay. 

(2) Enforcement and limitations: 

(a) Rights. The victim or the victim's lawful representative, or an attorne' for the Tribes 

may assert the rights described aho c. The person accused of the crime may not obtain 

any form of' rehet' under this section. 

(h) Motion or Relief' and Writ of' Mandamus. The rights described in section 2.25.2 10( 1) 

shaH he asserted first in the Tu!alip Tribal Court. The Court shall take zip and decide 

forthwith any motion after notice has been prov:ded to the defeiidant asserting a victim's 

right. I:' the Court denies the relief' soi.ight. the iflovalit may petition the Court of' Appeais 

for a writ ot mandaiiius. The Court of' Appeals shall take up and decide such application 

within 30 days after the petition has been filed and notice has been provided to the 

defendant. In no event shall proceedings he stayed or subject to a continuance more than 
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30 days for purposes of enforcing this chapter. Ii' the Court of Appeals denies the relief 

sought. the reasons for the denial shall be clearly stated on the record in a written o inion. 

and. when warranted, shall include directives to the trial court regarding the tilOtiOti. It' 

the Court of' Appeals grants the relief sought, it shall issue a written opinion with 

direct:ves to the trial court. 

(c) Error, In any appeal in a criminal case, the Tribes may assert as error and seek a 

declaratory judgemciit on the court's denial of any crime victim's right in the proceeding 

to which the appeal relates provided such denial was raised on the record before the trial 

court. 

(d) Limitation on Relief. In no case shall the exercise of a right or a failure to aft-Ord a 

right under this chapter provide grounds for a new trial, dismissal of' charges. setting 

aside a conv:et:on or sentence, or dismissing or denying a victim's tiling of a civil 

petition !'o r protection against the defendant. A victim may make a motion to modify a 

sentence only if': 

(1) The victim has asserted the right to be heard before or (luring the proceeding at 

issue and such right was denied: or 

(ii) The viciim petitions the court of appeals for a writ of mandamus within 10 days of 

the pica or sentence and the couri appeals issues the writ. 

(e) No cause of action. Nothing in this chapter shall be construed to waive the provisions 

of section 42S 070 (Nonwaiver of sovereign immunity) or authorize a cause of action for 

damages or to create, to enlarge, or to imply any duty or obligation to any vicuin or other 

person for the breach of which the 'Tribes or any of' its officers or employees could he 

held liable in damartes. Nothing in this chapter shall he construed to impair the 

pt-OSCCLI*Orlal discretion of the Office of' Reservation Attorney. 

(3) Definition. As used in this section, "vctim means a person: 

(a) Against whom an offense contained in Chapter 425, 3. 1 5, or 3.20 iS committed: or 

(h) Who is directly and proximately harmed by the commission olan offense for which 

restitution may he ordered. 

(4) The Office of Reservation Attorney shall develop protocols and policies to ii11pe11'ment the 

requirements of this section. The I'ulahip Tribal Court shall develop and recommend Rules of' 

(.oiit regard:nt 2.25.210 to govern judicial proceedings un(ler this section, and such rules shall 
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bccoine ellective upon approval by the Board of [)irec:ors. 

4.2'.-tU() '\*l-v*cates 42iesent durin' prose€4+--i.i-o+ defense i rviews Reserved 

1-requested by the VictHTh-al}€1-+l the presence of t-he advocate (k e: a-i-i-se-any uili)ece.-i+F\ 
€khw--i-n-_the investiation or pfosecution of the case. an advocate of the victun-s-€hoosing shah 
be present at any intervie\v with the vicn-w and at any fi-ulicial proceeding related to crim1n4+c4s 
c+fniitte(I aains4-fne victim. 

425 .4 I () \ictint rh'.hts. leser\ ed. 

ZI pro\ iSR)-fl5 of the Thl-a-h-p iriba ('ode, it victim of' a criine under the laws 
of the Tulal ip Tnhes 4a4-I--have the fol Io ing righs 

(-4-The right to he reasonably piot-ec-ted---4-føm---t-14e accused. 

(-2-3-4-he ruht R) reas-iiabie. a Ha+e----aTh4-H-1-l4e4v notice of any public Court proceeding, or any 
involving the crime o-14-an release-or escape of the ee*ised-

 

(-'-3--4 lie -+-e-l-l-i-- fit) t-t-t--be-exciudd lion) any such pt-ic (ouF1-p+k-)ceedini. -€t+less the ( 'ourt. after 
receiving ciear and convincing evidence. deternu1E: lhaHesl imonv h t lie- -victnn woukl he 

i-+)aterial Iv a4ered-+4 the \ icti in haid other tet--n*nv at that pioceediit. 

(-43-ftc right to he.' reast}nabiv heard at any p hI+e-f-1k-W-t?-etl-i-i+--ffl ( &)Ui't I11\ 0!\ i !1 release, plea. 
sentencing, or any  palole 

)_The reasonable riht to con-td+-w+t-h- tlPro:;ecrrt4-*+n--t-he-e-ase-

 

(-(-)---i1he right to luli allu-t-fflie---fes1-++ufion as flfk-)\ ided rr 

(7) The-ri-ilit to pFfed-!-H-2-s-1-fee Iron) H-f}ft?ti+ab1e-4e-hi-v-

 

(444_The rilit-t-o-be treated with fiiiines---.nd -i-rh respect It the vi.5-f+)--t+nrfv and privacy. 

(44) The-'--t'-'-i-i+i- h-as he-imh-t-ftw-tIe a-- +1-l-Fmpact statem -i41-fhere--k-* the 
i+netliate--crime-*w-a--related or underit nt *frn-}e-

 

A-\'ic+H-n-i-i-unael stae+ne4-1 is a v ritten-ol orai statement tmven to the--ser-te-mi-im-4tit he--b*--1-h-e 
ictun, ue-I-i--s-i-a-teinmts may me-Jude-i-he ii1lj 4-e-i--tli crime on the N ictiri, and lro-'-t-he--e-Hl-ne 

a-4-tected the vict iin-s-ye-h*-4*±u€-aTl-v. ii ninc+-i4lv. and physica lv. The Prosecutor sha-l-I--nssist the 
\-+etl+l-k4-pfu-\-e this ' ie-m-!1t'r}i---1-he-4--*fm t sha llumre--ad-fe-a-s a14e-e4-tu~-rs-rt+--a''unmiodate i he 

pftfue-rpat-ion of the--ict-i-i-n-ai--t-he sentne-fn -he-af-4-i-1-e--4 ne-fl-+-u4l-u-J--e4-!-he-rrn-ft-fue ;motioihi.-a-n-d 

p-et4-icai DaiTier \ ictmnms-rnav experience wnemi-4-acing it 14erpetra1r in ( ourt. 
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